PURSUANT TO INTERNAL REVENUE CODE
SECTION 7463(b),THIS OPINION MAY NOT
BE TREATED AS PRECEDENT FOR ANY
OTHER CASE.




T.C. Summary Opi ni on 2005-13

UNI TED STATES TAX COURT

| VAN AND KARENZA A. M ROSEVI C, Petitioners v.
COWMM SSI ONER OF | NTERNAL REVENUE, Respondent

Docket No. 11125-03S. Fil ed February 15, 2005.

| van M rosevic and Karenza A. Mrosevic, pro sese.

WlliamJ. Geqqg, for respondent.

LARO Judge: This case was heard pursuant to the provisions
of section 7463 of the Internal Revenue Code in effect when the
petition was filed. The decision to be entered is not revi ewable
by any other court, and this opinion should not be cited as
authority. Subsequent section references are to the Internal

Revenue Code as applicable to 2000, Rule references are to the
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Tax Court Rules of Practice and Procedure, and dollar anmounts are
rounded to the nearest dollar.

We decide this case without trial. See Rule 122.
Petitioners petitioned the Court to redeterm ne a $19, 728
deficiency in their 2000 Federal incone tax and a $4, 608
accuracy-rel ated penalty under section 6662(a). Follow ng
concessions by both parties, the sole issue left to decide is
whet her petitioners’ 2000 taxable incone includes $88, 885 of
pensi on i ncome not otherw se included in that taxable incone. W
hold it does.

Backgr ound

The facts in this background section are obtained fromthe
parties’ stipulation of facts and the exhibits submtted
therewith. Petitioners are cash nmethod taxpayers who resided in
Croatia when their petition was filed with this Court.

Petitioners filed a joint 2000 Federal income tax return on
whi ch they reported the following itens of incone realized by

t hem duri ng 2000:

Wages $5, 209
Taxabl e i nt erest 126
Taxabl e pensi on 11,716

17, 051

Petitioners reported as to the taxable pension incone that
petitioner Ivan Mrosevic (Mrosevic) had received $117, 164 of
pensi on paynents during that year but that only $11, 716 of those

paynents was taxable. During 2000, Mrosevic received $100, 601
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of pension paynments. The $117,164 reported by petitioners for
2000 was received in 1999.

Di scussi on

Respondent determ ned that petitioners failed to report
$88, 885 of pension incone for 2000; i.e., the difference between
the reported anount of $11,716 and the $100, 601 recei ved by
M rosevic during 2000. Petitioners concede that this
determnation is correct, and they make no argunent that they are
not liable for Federal incone taxes payable on the $88,885. In
that a taxpayer’s gross incone specifically includes incone from
a pension, see sec. 61(a)(11), and that petitioners have not nade
any claimthat Mrosevic' s receipt of the $88,885 is otherw se
excepted fromthis rule, we sustain respondent’s determ nation as
to this issue in full. In order to reflect respondent’s
concessi ons,

Deci sion will be entered

under Rul e 155.




